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AN ACT concerning | ocal governnent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Counties Code is anmended by changi ng
Section 5-12001.1 as foll ows:

(55 I'LCS 5/5-12001. 1)

Sec. 5-12001.1. Authority to regulate certain specified
facilities of a tel ecomunications carrier.

(a) Notw thstanding any other Section in this D vision,
the county board or board of county conm ssioners of any
county shall have the power to regulate the | ocation of the
facilities, as defi ned in subsection (c), of a
tel ecomruni cations carrier established outside the corporate
limts of cities, villages, and incorporated towns that have
muni ci pal zoning ordinances in effect. The power shall only
be exercised to the extent and in the manner set forth in
this Section.

(b) The provisions of this Section shall not abridge any
rights created by or authority confirmed in the federal
Tel ecomuni cations Act of 1996, P.L. 104-104.

(c) As wused in this Section, unless t he cont ext
ot herwi se requires:

(1) "county jurisdiction area" neans those portions
of a county that I|ie outside the corporate limts of
cities, villages, and incorporated towns that have
muni ci pal zoni ng ordi nances in effect;

(2) "county board" neans the county board or board
of county comm ssioners of any county;

(3) "residential zoning district" neans a zoning
district that is designated under a county zoning

ordinance and is zoned predomnantly for residential
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uses;

(4) "non-residential zoning district" means the
county jurisdiction area of a county, except for those
portions within a residential zoning district;

(5) "residentially zoned Iot" neans a zoning lot in
a residential zoning district;

(6) "non-residentially zoned ot mneans a zoning
ot in a non-residential zoning district;

(7) "telecomrunications carrier” means a
tel ecomuni cations carrier as defined in the Public
Uilities Act as of January 1, 1997;

(8) "facility" mnmeans that part of the si gnal
di stribution system used or oper at ed by a
t el ecommuni cations carrier under a license from the FCC
consi sting of a conmbination of inprovenents and equi pnent
including (i) one or nore antennas, (ii) a supporting
structure and the hardware by which ant ennas are
attached; (iii) equipnent housing; and (iv) ancillary
equi pnent such as signal transm ssi on cabl es and
m scel | aneous har dwar e;

(9) "FAA" neans the Federal Aviation Adm nistration
of the United States Departnent of Transportation;

(10) "FCC means t he Feder al Commruni cat i ons
Conmi ssi on;

(11) "antenna" nmeans an antenna device by which
radio signals are transmtted, received, or both;

(12) "supporting structure" neans a structure,
whet her an antenna tower or another type of structure,
t hat supports one or nore antennas as part of a facility;

(13) "qualifying structure" neans a supporting
structure that i1s (i) an existing structure, if the
hei ght of the facility, including the structure, 1is not
nmore than 15 feet higher than the structure just before

the facility is installed, or (ii) a substantially
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simlar, substantially sane-location replacenent of an
existing structure, if the height of the facility,
including the replacenent structure, is not nore than 15
feet higher than the height of the existing structure
just before the facility is install ed;

(14) "equi pnent housing"” nmeans a conbi nation of one
or nor e equi pnent buildings or enclosures housing
equi pnent that operates in conjunction wth the antennas
of a facility, and the equi pnent itself;

(15) "height" of a facility nmeans the total height
of the facility's supporting structure and any antennas
t hat will extend above the top of the supporting
structure; however, if t he supporting structure's
foundation extends nore than 3 feet above the uppernost
ground | evel along the perineter of the foundation, then
each full foot in excess of 3 feet shall be counted as an
additional foot of facility height. The height of a
facility's supporting structure is to be neasured from
t he hi ghest poi nt of the supporting structure's
f oundati on;

(16) "facility lot" nmeans the zoning |lot on which a
facility is or will be | ocated;

(17) "principal residential building" has its
common neaning but shall not include any buil di ng under
the sane ownership as the land of the facility |Ilot.
"Principal residential building”" shall not include any
structure that is not designed for human habitation;

(18) "horizontal separation distance" neans the
di stance neasured fromthe center of the base of the
facility's supporting structure to the point where the
ground neets a vertical wall of a principal residential
bui I di ng; and

(19) "lot [ine set back distance" neans the

di stance neasured fromthe center of the base of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-4- LRB9206278REdvV

facility's supporting structure to the nearest point on
the common lot line between the facility lot and the
nearest residentially zoned lot. |[If there is no conmon
ot line, the neasurenent shall be nmade to the nearest
point on the lot line of the nearest residentially zoned
| ot without deducting the width of any intervening right
of way.

(d) In choosi ng a | ocation for a facility, a

t el ecomuni cations carrier shall consider the follow ng:

(1) A non-residentially zoned lot is the nost
desirabl e | ocati on.

(2) Avresidentially zoned lot that is not used for
resi denti al pur poses is the second nost desirable
| ocati on.

(3) Aresidentially zoned lot that is 2 acres or
more in size and is used for residential purposes is the
third nost desirable |ocation.

(4) Avresidentially zoned lot that is less than 2
acres in size and is used for residential purposes is the
| east desirable |ocation.

The size of a lot shall be the lot's gross area in square

w t hout deduction of any unbuil dable or unusable | and,

any roadway, or any other easenent.

(e) In designing a facility, a t el ecomruni cati ons

carrier shall abide by econstder the foll ow ng guidelines:

(1) No building or tower that is part of a facility
shal | shoul d encroach onto any recorded easenent
prohi biting the encroachnment unless the grantees of the
easenent have given their approval

(2) Lighting shall sheultd be installed for security
and safety purposes only. Except wth respect to
lighting required by the FCC or FAA all lighting shall

shoul d be shielded so that no glare extends substantially

beyond the boundaries of a facility.
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(3) No facility shall shoutd encroach onto an
exi sting septic field.

(4) Any facility located in a special flood hazard
area or wetland shall sheuld neet the | egal requirenents
for those | ands.

(5 Existing trees nore than 3 inches in dianeter
shall sheould be preserved if reasonably feasible during
construction. |If any tree nore than 3 inches in dianeter
is renoved during construction a tree 3 inches or nore in
dianeter of the sane or a simlar species shall be
planted as a replacenent if reasonably feasible. Tree
di aneter shall be nmeasured at a point 3 feet above ground
| evel .

(6) If any elevation of a facility faces an
existing, adjoining residential use within a residenti al
zoning district, |ow maintenance | andscapi ng shall should
be provided on or near the facility Ilot to provide at
| east partial screening of the facility. The quantity
and type of that |andscaping shall sheuld be in
accordance wth any county |andscaping regulations of
general applicability, except that paragraph (5) of this
subsecti on (e) shall <control over any tree-related
regul ations inposing a greater burden.

(7) Fencing shall sheutd be installed around a

facility. The height and materials of the fencing shall
shoul d be in accordance with any county fence regul ati ons
of general applicability.

(8 Any building that is part of a facility | ocated
adjacent to a residentially zoned Ilot shall sheultd be
designed wth exterior materials and colors that are
reasonably conpatible with the residential character of
t he area.

(f) The foll ow ng provi si ons shall apply to al

facilities established in any county jurisdiction area after
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the effective date of the anmendatory Act of 1997:

(1) Except as provided in this Section, no yard or
set back regul ations shall apply to or be required for a
facility.

(2) A facility my be |located on the sanme zoning
ot as one or nore other structures or uses wthout
violating any ordinance or regulation that prohibits or
l[imts nultiple structures, buildings, or wuses on a
zoning | ot.

(3) No mninmum |ot area, width, or depth shall be
required for a facility, and unless the facility is to be
manned on a reqgular, daily basis, no off-street parking
spaces shall be required for a facility. |If the facility

is to be manned on a reqgular, daily basis, one off-street

par ki ng space shall be provided for each enployee
regularly at the facility. No loading facilities are
required.

(4) No portion of a facility's supporting structure
or equi pment housing shall be |less than 15 feet fromthe
front lot line of the facility lot or less than 10 feet
fromany other lot |ine.

(5 No bulk regulations or |ot coverage, building
coverage, or floor area ratio limtations shall be
applied to a facility or to any existing use or structure
coincident wwth the establishment of a facility. Except
as provided in this Section, no height |imts or
restrictions shall apply to a facility.

(6) A county's review of a bui | di ng perm t
application for a facility shall be conpleted within 30
days. |If a decision of the county board is required to
permt the establishnent of a facility, the county's
review of the application shall be sinmultaneous with the
process |leading to the county board's deci sion.

(7) The inprovenents and equi pnment conprising the
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1 facility may be wholly or partly freestanding or wholly
2 or partly attached to, enclosed in, or installed in or on
3 a structure or structures.

4 (8) Any public hearing authorized wunder this
5 Section shall be conducted in a manner determ ned by the
6 county board. Notice of any such public hearing shall be
7 published at I|east 15 days before the hearing in a
8 newspaper of general circulation published in the county.
9 (9) Any decision regarding a facility by the county
10 board or a county agency or official shall be supported
11 by witten findings of fact. The circuit court shal
12 have jurisdiction to review the reasonableness of any
13 adverse decision and the plaintiff shall bear the burden
14 of proof, but there shall be no presunption of the
15 validity of the deci sion.
16 (g) The foll ow ng provi si ons shall apply to al
17 facilities established after the effective date of this
18 amendatory Act of 1997 in the county jurisdiction area of any

19 county with a popul ation of |ess than 180, 000:

20 (1) A facility is permtted if 1its supporting
21 structure is a qualifying structure or if both of the
22 follow ng conditions are net:

23 (A) the height of the facility shall not
24 exceed 200 feet, except that iif a facility 1is
25 |ocated nore than one and one-half mles fromthe
26 corporate limts of any muni ci pal ity W th a
27 popul ation of 25,000 or nore the height of the
28 facility shall not exceed 350 feet; and

29 (B) the horizontal separation distance to the
30 nearest principal residential building shall not be
31 | ess than the height of the supporting structure;
32 except that if the supporting structure exceeds 99
33 feet in height, the horizontal separation distance

34 to the nearest principal residential building shal
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be at |l east 100 feet or 80%of the height of the

supporting structure, whi chever IS greater.

Compliance wth this paragraph shall only be

evaluated as of the tinme that a building permt

application for the facility is submtted. If the
supporting structure 1s not an antenna tower this
paragraph is satisfied.

(2) Unless a facility is permtted under paragraph
(1) of this subsection (g), a facility can be established
only after the county board gives its approval follow ng
consi deration of the provisions of paragraph (3) of this
subsection (g). The county board may give its approval
after one public hearing on the proposal, but only by the
favorable vote of a nmajority of the nmenbers present at a
meeting held no later than 75 days after subm ssion of a
conplete application by the telecommunications carrier.
If the county board fails to act on the application
within 75 days after 1its submssion, the application
shall be deened to have been approved. No nore than one
public hearing shall be required.

(3) For purposes of par agr aph (2) of this
subsection (g), the followi ng siting considerations, but
no other matter, shall be considered by the county board
or any other body conducting the public hearing:

(A) the criteria in subsection (d) of this
Secti on;

(B) whether a substantial adverse effect on
public safety wll result fromsone aspect of the
facility's design or proposed construction, but only
if that aspect of design or construction IS
nodi fi abl e by the applicant;

(C© the benefits to be derived by the users of
the services to be provided or enhanced by the

facility and whether public safety and energency
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response capabilities woul d benefit by t he

establishment of the facility;

(D) the existing uses on adjacent and near by
properties; and

(E) whether the-extent-to-whteh the design of
the proposed facility reflects full conpliance with
subsection (e) of this Section

(4) On judicial review of an adverse decision, the
issue shall be the reasonabl eness of the county board's
decision in light of the evidence presented on the siting
considerations and the well-reasoned recomendations of
any ot her body that conducts the public hearing.

(h) The foll ow ng provi si ons shall apply to al
facilities established after the effective date of this
amendatory Act of 1997 in the county jurisdiction area of any
county wth a population of 180,000 or nore. A facility is
permtted in any zoning district subject to the foll ow ng:

(1) A facility shall not be |located on a | ot under
paragraph (4) of subsection (d) unless a variationis
granted by the county board under paragraph (4) of this
subsection (h).

(2) Unless a height variation is granted by the
county board, the height of a facility shall not exceed
75 feet if the facility will be located in a residential
zoning district or 200 feet if the facility wll Dbe
located in a non-residential zoning district. However,
the height of a facility may exceed the height |imt in
this par agr aph, and no height wvariation shall be
required, if the supporting structure is a qualifying
structure.

(3) The inprovenents and equi pnment of the facility
shal|l be placed to conply with the requirenments of this
paragraph at the tinme a building permt application for

the facility is submtted. |If the supporting structure


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB9206278REdv

is an antenna tower other than a qualifying structure
then (i) if the facility will be located in a residenti al
zoning district the lot line set back distance to the
nearest residentially zoned lot shall be at |east 50% of
the height of the facility's supporting structure or (ii)
if the facility will be located in a non-residential
zoning district the horizontal separation distance to the
nearest principal residential building shall be at |east
equal to the height of the facility's supporting
structure.

(4) The county board may grant variations for any
of the regulations, conditions, and restrictions of this
subsection (h), after one public hearing on the proposed
vari ations, by a favorable vote of a mjority of the
menbers present at a neeting held no later than 75 days
after subm ssi on of an application by t he
tel ecommuni cations carrier. |If the county board fails to
act on the application within 75 days after subm ssion,
the application shall be deened to have been approved.
In its consideration of an application for variations,
the county board, and any other body conducting the
public hearing, shall consider the follow ng, and no
other matters:

(A) whether, but for the granting of a
variation, the service that the tel ecommunications
carrier seeks to enhance or provide wth t he
proposed facility will be |less avail able, inpaired,
or dimnished in quality, quantity, or scope of
cover age;

(B) whether the conditions wupon which the
application for variations is based are unique in
sone respect or, if not, whether t he strict
application of the regulations would result in a

hardship on the tel ecommuni cations carrier;
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(© whether a substantial adverse effect on
public safety wll result fromsone aspect of the
facility's design or proposed construction, but only
if that aspect of design or construction IS
nodi fi abl e by the applicant;
(D) whether there are benefits to be derived
by the users of the services to be provided or
enhanced by the facility and whether public safety
and energency response capabilities would benefit by
t he establishnment of the facility; and
(E) whether the-extent-to-whteh the design of
the proposed facility reflects full conpliance with
subsection (e) of this Section
No nore than one public hearing shall be required.

(5 On judicial review of an adverse decision, the
issue shall be the reasonabl eness of the county board's
decision in light of the evidence presented and the

wel | -reasoned recommendations of any other body that

conducted the public hearing.

(Source: P.A 90-522, eff. 1-1-98.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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